Chamorro Land Trust Commission

(Kumision Inangokkon Tano’ Chamoru)

P.O. Box 2950 Hagdtiia, Gudhan 96932 Phone: 649-5263 ext. 651 Fax: 649-5383

COMMISSION MEETING MINUTES
Guam Housing Corporation Conference Room
5" Flr., ITC Building, Tamuning
Thursday, March 15, 2012; 1:15pm - 3:15pm

. CALL TO ORDER
Meeting was called to order at 1:15pm by Acting Chairman Oscar Calvo.

Il. ROLL CALL

Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,
Commissioner Michael Borja and Administrative Director Monte Mafnas. Not present
was Commissioner Amanda Santos.

lll. APPROVAL OF MINUTES (February 16, 2012)

Commissioner Michael Borja moved to approve the minutes of February 16,
2012. Vice-Chairman David Matanane seconded the motion. There were no
objections, MOTION PASSED.

IV. PUBLIC COMMENTS - None.

V. OLD BUSINESS

1. John K. Peredo - application rights

Administrative Director Monte Mafnas - As you know Mr. Peredo Jr.'s father has

~ passed on and in his file he has nominated Mr. Kawamoto to be the beneficiary. Mr.
- Kawamoto is obviously related to Mr. Peredo.

Monte Mafnas
Administrative Director.

Francisco Kawamoto - The late John Peredo is my first cousin.

Administrative Director Monte Mafnas - Me and Mr. Chairman, Commissioners went
to and we identified the site. We found out that there were two structures on the
lease and that's against the provisions of the law. You can only have one structure
pursuant to the lease. We have invited them to present their case simply because
the ambiguity of who is supposed to get who and what and to protect the heirs of Mr.
Peredo Sr., he has a common-law wife and two kids. We visited the site just to
ascertain the existence of his two kids and his common-law wife. The Board had
decided based on the documentation as provided Mr. Kawamoto is supposed to
assume the lease, the application of Mr. Peredo Sr. who had passed on. And
because there is a misunderstanding between the two | formally request that the
Board make a decision as to who shall inherit this application rights because we
have the authority to do that. So maybe Mr. Chairman you can elaborate on our
investigation but basically that's what | said.

Rev. 06/13/2011
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to go out there to really find out what was really going on John and you Mr. Francisco. When you
first came here John you told us that your sisters and your dad and so forth was you know passed
away and Mr. Kawamoto was given the lease property by your dad. What | found out out there
and the last meeting you quoted to us that your sisters were out in the road you didn't know where
they were at and everything and so forth. So that really kind of bothered me and that's the reason
why | went out to do an investigation with Monte and also with Desmond and we found out and |
ran into your sister which is right next door and | simply asked her were they every been evicted or
anything and she said no they said that they have always been there. | did have chance to talk to
your dad's common law and she said that she was never kicked out for that matter. In fact when
your dad was alive he wanted her to have but because she didn't want any problems with you
guys and so forth so left it to your uncle and your dad said that he wanted him too in the condition
that she will not be kicked out of that place. One of the things that your Dad informed him to give
an affidavit stating that Mr. Francisco can't kick out your dad's common-law and your sister so the
reality part of that John is you were always saying that you didn't worry about yourself but your two
little sisters and that's pretty much taken care of now because Mr. Francisco did sign an affidavit.
Am | not right Mr. Monte?

Administrative Director Monte Mafnas - Yes.

Acting Chairman Oscar Calvo - And he agreed to do all that and the lease agreement would fall
under Mr. Francisco and your dad's common-law until because then if Mr. Francisco was to die
down the line that property automatically goes to your two sisters in there.

Francisco Kawamoto - There's two boys.

Acting Chairman Oscar Calvo - Two boys okay | take it back. So that was basically what you've
been alluding and telling this Board at the time. Now the law on what it states here it was your
dad's decision and for whatever reason your dad is gone, he's not here but he left the will to your
uncle and whatever he decided | guess that's what he wanted. As far as what | saw out there and
he was willing to do that and | talked to Mr. Francisco myself personally and | talked to your Dad's
common-law and | even talked to your sister next door because | wanted to go out there because
it really bothered my mind when you told the Board that they were gone they were kicked out. So
to me that says enough for me already that and the law already specifically says that the Will will
transfer over to you but your dad's common-law will also be part of that lease and that lease will
enhance down to her two boys from your dad. So that's pretty much and that's what | went out
there for Mike and Dave. So my stand of view of that is legitimate, | have no qualms with that | did
talk to Mr. Francisco and | did talk to you. But you're always concern in the beginning of the Board
was you wanted to protect your sister but that's protected already that's already assured.

John Peredo Jr. - Okay there's three other kids besides those two that's staying there that's what
I'm talking about. Not only the two that's there there's three other ones besides those two. Where
are they at? That's my point.

Commissioner Michael Borja - Where were they prior to this?

John Peredo, Jr. - They were staying there before my Dad passed away.
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Francisco Kawamoto - Okay the two young kids the children that was staying there before that's
when he was married to this other lady then they got divorced. When they got divorced and the
divorced became final she came and picked up the two.

Acting Chairman Oscar Calvo - Okay so the real mother the two boys are with their mother.
Francisco Kawamoto - Yes.

John Peredo, Jr. - See there's three other kids of my dad. Where are those three going to go?
Commissioner Michael Borja - Where have they been?

John Peredo, Jr. - They were staying at my dad's house when my dad passed away.
Commissioner Michael Borja - Are they part of the same family?

John Peredo, Jr. - No different mom.

Francisco Kawamoto - That's why they said when they got divorced the mother came and picked
up that other two when the divorce became final. So the other two is about maybe 16 and the
other girl is about 12. So the mother the biological mother have those two.

Commissioner Michael Borja - And who's the third person?

Francisco Kawamoto - The third one is staying with the oldest sister.

Commissioner Michael Borja - And that's where he has always been staying?

John Peredo, Jr. and Francisco Kawamoto - Yes.

Administrative Director Monte Mafnas - The Interlocutory Decree is on file and Mr. John Peredo Jr.
the thing is what is submitted is absolute and complete and we don't know for what reason your
dad who passed on nominated Mr. Kawamoto to be the successor to benefit this application of his
because the land will always belong to Chamorro Land Trust yesterday, today and tomorrow. But
his application rights has been given to him and it was notarized, | signed it and the file is complete
so we must honor his wishes. We did meet with the common-law who all she wants to do is raise
the kids, your two brothers too on the same site. So we have to stand by the documentations as
presented as duly notarized to be final and true and her name is right here, her two boys, your
brother's too to continue to reside and that's the condition. | assume that Mr. Peredo asked you
and you assured that that will be honored.

Francisco Kawamoto - That's right | would not do the affidavit if it's not.
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Administrative Director Monte Mafnas - That's right and it's notarized and the file is here. You may
have not seen the letter, the affidavit but that's what it clearly states okay that he swears by oath
that your brothers will live there.

John Peredo, Jr. - | guess.

Administrative Director Monte Mafnas - So we just want you to understand that we took this
personal and we did our due diligence and investigated but the file is complete the change of
documentation is complete and we must honor his wishes because he owns the application
nobody else. But the law gives the opportunity for someone to be the beneficiaries of his
application and this happens to be your uncle actually right.

John Peredo, Jr. - So the law states too that to own Chamorro Land Trust you can own other
properties and stuff?

Administrative Director Monte Mafnas - In different preference yes. Preference one is no land,
preference two is he owns land less than an acre and preference three he owns land with over an
acre. So yes but we have to double check on Mr. Kawamoto too if he complies and | think we did
that already because he has to also submit his birth certificate to validate that he is a native
Chamorro.

John Peredo, Jr. - So basically us older kids got nothing to do with that property.
Acting Chairman Oscar Calvo - That's basically that's what's your dad's wishes.
Administrative Director Monte Mafnas - Unfortunately that's true.

John Peredo, Jr. - | guess I'm wasting my time but thank you for all your help and everything thank
you, | lost the whole interest of how | built that thing.

Acting Chairman Oscar Calvo - So you understand Mr. Kawamoto what we're going to do with this
okay.

Vice-Chairman David Matanane - We have decided by motion so it will stay, the motion that we
had granted Mr. Kawamoto in the previous meeting remember when we voted to have Mr.
Kawamoto to take care of the land.

Acting Chairman Oscar Calvo - Yeah on the first meeting that we had with him.

Commissioner Michael Borja - Right based on the forms the beneficiary forms were all valid so the
documentations stands.

Acting Chairman Oscar Calvo - Now that we finalized and found out everything what really
transpired okay thank you.
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2. Agfayan Incorporated - status
Randy Cunliffe - Good afternoon, my name is Randy Cunliffe.

Peter San Nicolas - Hi, good afternoon, my name is Peter San Nicolas with Agfayan Inc.

Acting Chairman Oscar Calvo - Good afternoon gentlemen. Randy, Randy, Randy please help
me.

Administrative Director Monte Mafnas - We reconciled his statements and provided and found out
Mr. San Nicolas did pay the $9,000 he said was going to last week right or last month and we gave
him credit but the final numbers at this point in time as of March 14 he owes a balance of
$168,500. Do you agree with that Mr. San Nicolas? Have you reconciled your outstanding debt?

Peter San Nicolas - Since the last year I've been paying the and current for the monthly payment
the amount plus that's correct the $9,000. Last month | did make payment.

Administrative Director Monte Mafnas - And also Attorney Cunliffe did submit his letter. Mr.
Cunliffe, do you want to present your case on behalf of your client?

Randy Cunliffe - I had an opportunity to review the minutes of the September 15" meeting which |
think left a little confusion and so | prepared a letter and then subsequent Mr. Mafnas called me
and asked me to come forward and | think the letter is self explanatory. My client is offering to
unless the Chamorro Land Trust wants the buildings removed at any time if my client were to build
any different buildings or wants to remove buildings he would have to ask the Chamorro Land
Trust to be able to do that, give them the plans on that and off-set that agamst the arrears. | think
the buildings that were previously used were | think $232,000 Monte?

Administrative Director Monte Mafnas - Yeah | think that was the appraised value that was
submitted.

Randy Cunliffe - And | think since then he's built a warehouse so it's in excess of that. So he was
offering that he would not remove any buildings without the authority of the Chamorro Land Trust
and if the Chamorro Land Trust at the end of the license agreement wanted the buildings removed
they'd have to remove them at his expense. If they wanted them left so that they could use them
for further Chamorro Land Trust purposes they would be left as assets that will then belong to the
Chamorro Land Trust and he would pay a total of $20,000 dollars including the down payment of
the $9,000 dollars in addition to making sure the buildings were not removed without the
permission of the Commission to resolve this back rent issue.

Administrative Director Monte Mafnas - It was my understanding that the Board offered to settle at
$86,000.

Vice-Chairman David Matanane - | think there's a void here because the previous meeting you
weren't the attorney that's representing Mr. San Nicolas | think it was..(interrupted).

Administrative Director Monte Mafnas - It was from his firm the attorney.
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Randy Cunliffe - My associate.

Vice-Chairman David Matanane - But there was an agreement between Mr. San Nicolas and the
Board on how to rectify the value of that building. Remember | think Commissioner Borja had
calculated and to off-set the liability and reducing it to half and then he had to come up within 6
months so we can decide whether we should continue or not on Mr. San Nicolas's problems here.
But the previous meeting, last month's meeting you were mentioning that you only were paying
$3,500. Now it was supposed to be $5,000 dollars for that 6 months so when you come back at
the end of that 6 months we would decide whether it should go on on that particular amount of
payment. But remember that you came in and you were only paying that 35 not the 5 so evidently
your attorney or Mr. Cunliffe your office didn't agree with our options to take it upon. | don't know if
Mr. Mafnas had received any letter.

Administrative Director Monte Mafnas - No | haven't the original obligation was..(interrupted).

Vice-Chairman David Matanane - As of right now we haven't received whether you agree or not so
here we are. So he has complied or is he willing to say that then the $5,000 will continue on until
all debts are paid or are you referring back to the original amount?

Randy Cuniliffe - The difficulty is a Board can only act through a resolution and this Board hasn't
passed any resolutions on anything in this case other than to continue to allow him to stay there.
And that's what I'm looking at, | keep looking for something to find that the Board has made a
motion and passed a motion so we can act on something and the Board hasn't done that. So
we're back to the square one we've said we're willing to off-set all of the buildings including the
new building plus $20,000 dollars against the rent that's our offer. You don't own the buildings my
client owns the buildings. You can't charge him rent for the buildings because he owns them you
don't.

Commissioner Michael Borja - We're not asking for the rent of the buildings we're asking for the
rent that hasn't been paid.

Randy Cunliffe - You're asking for $5,000 dollars a month rent.

Commissioner Michael Borja - Well we're asking for the $172,000 dollars in unpaid rent and when
we made that offer back in September Mr. Jeffery Moots stated that he would take under
advisement the offer and would get back to us and for 5 months we never heard back from any of
you so we asked Mr. San Nicolas if he could please come to our meeting last month so we could
see where we stand before the end of the 6 months which is this week. That's the reason why we
wanted to meet last month to see where we stood on all of this because nothing had come. We
had asked for a few other things we asked to show proof that all taxes were paid and in good
standing but we had made this offer so we can try and resolve the back rent issues and basically
to take what was existing at that time $176,000 dollars and to reduce it in half but at the same time
then to ask for a $5,000 per month rent. We didn't talk anything about the buildings off-sets or
anything else in that matter that had to deal with the buildings. It was merely to deal with the back
rents which is what we're still discussing to this day. Now the consideration for whatever the
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buildings are going to be | mean if the lease comes up and your desire is to remove your buildings
that's your desire but if we terminate the lease because of non-payment you know that's where we
run into a problem. Now you have whatever it is $168,500 dollars in what we believe is unpaid
rent that we need to resolve and if it's going to be off-set by a building but technically we probably
would own the building and | think that's where we may see differently. But all we're trying to do is
to resolve the back rent because it's gone you know there was a long period of time in the
beginning that it was unpaid and so we don't take a different stand with you than we would with
someone else that's probably going to be on the agenda later on. And in some cases we've had to
actually go and had to switch because we were looking at what at the time we thought was going
to be a good deal for every player and that was in lieu of money to have a trade in services. And
yet we've been told that's not acceptable and proper so only one person can allow that and that's
the Governor and if he doesn't do it then we can't accept it. So in this case it would be almost the
same kind of thing as a trade in services or in exchange to take the appraised value of the
buildings and off-set it to the back due rent and we really, if the AG is telling us we can't do off-set
on services then we're running into the same predicament with other commercial properties as
well that we will be with you guys too. So all we're trying to look for here in this case and | think
this is what we've been trying to do since September was just to try to resolve this so that it's in the
best interest for you and your client and for the Chamorro Land Trust. And the purpose of the
commercial properties which is really a very small function of the overall Chamorro Land Trust
Commission is to at least be able to get some moneys that we could use so that we could parcel
out and get other properties usable for agricultural and residential for those who are landless and
that's what we're trying to do with commercial properties and the reason we look to receive
moneys from commercial properties is just for that purpose. Not to try and go out and get
something more than what we believe we should be allowed to have.

Acting Chairman Oscar Calvo - Randy if | can state another issue to that since the beginning when
we first met way back with Mr. Borja and you Peter were there and Jesse and so forth like what
Mr. Borja had been stating all we really wanted all this time was to settle this dispute of the rental
not being paid on time. The $9,000 dollars that he paid last week | mean last month okay basically
was arrears because for he didn't for 5 months and up to that time. So in other words that arrears
he was willing to pay that but he should have been paying like what Mr. Matanane was saying the
$5,000 dollars a month. Now Pete you quoted in the last Board meeting that you had no
knowledge he didn't understand with your legal counsel. Whatever transpired with your legal
counsel that's not you know you have to get with your legal counsel and get these things down
because this is all we wanted Pete since the beginning. We want to settle this. We gave, Mr.
Borja gave you a break you know to cut that lease down | mean the money but you know I, this is
because we have other clients like what Mr. Borja says. And it's not fair for the other clients you
getting away of the piece of the pie. I'm really just exhausted | just want to settle this dispute once
and for all. Now | don't know what the other comments you want to make and Mr. Monte.

Commissioner Michael Borja - If there was something that we can work out whether here in this
meeting or in a meeting later on with Monte where we can work out some sort of appropriate deal
that works with all of us. | mean you know the offer is still on the table with doing something with
the rent then perhaps maybe let's say your monthly rent instead of $3,500 isn't to stay $3,500 but
we will expect $5,000 and that would help to pay off whatever the balance is. Rather than | don't
know | can't come up with a lump sum amount a check you know that is in excess of $80,000
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dollars and | think that many people you know there's a way to pay it down. There's no interest
that is being added to this, there's no penalties for late fees or anything else on that. So it's all
principle and if there's something that we can work out and then if we need to we'll make the
motion on the floor, we'll discuss it and we move on so you guys can have something to work with.
But all we want to do is try to make it so that you know something is of your interest and works
with you and what works with us so that we can clear this up. | know you guys both have better
things to do than to be sitting in a meeting like this to talk about these issues but if you prefer we
can work with this issue separately and later on and then come up with something we'll be happy
to take that as well.

Administrative Director Monte Mafnas - Besides the original offer Mr. Cunliffe and Mr. San Nicolas
maybe you can present us what you think you can afford to pay.

Randy Cunliffe - One of the things that | try to stay away with because | don't want to get into an
argument here but the Chamorro Land Trust has violated their terms of the license agreement by
not allowing him to have the client to join with him on his property. They have prevented him from
bringing in people to work there. They continue to prevent him even to this day from getting new
licensees to come in and work in his place which is a violation of the lease condition so he can't
make money. And he can off-set that if you're going to sue him we're going to sue you and we're
going to say you violated the license agreement because you have prevented us from having the
people that this license allows us to bring in here to be here.

Administrative Director Monte Mafnas - Well Mr. Cunliffe because | beg to differ on that. | have not
seen one of those requestees or sub-lessees in my table. So | beg to differ sir.

Randy Cunliffe - They don't need to be at your table. That's the point they don't need to
be..(interrupted).

Administrative Director Monte Mafnas - Then yeah when, who? Name one, name one.

Randy Cunliffe - One of those people came and said Chamorro Land Trust has told him not to pay
him the rent to pay it to the Government.

Administrative Director Monte Mafnas - See you're misinformed as usual.

Randy Cuniliffe - So it's happened, it's been on TV, Oscar was on TV chasing people out saying
you can't have these tenants here, we've got the video and those people were totally legitimate
under the lease, under the license agreement with the Chamorro Land Trust.

Administrative Director Monte Mafnas - Not on my watch sir.

Randy Cunliffe - I'm sorry?

Administrative Director Monte Mafnas - Not on my waich.

Randy Cunliffe - It's your license you guys prepared it we didn't.
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Administrative Director Monte Mafnas - No it's your license and you guys prepared it.
Randy Cunliffe - No we didn't.
Vice-Chairman David Matanane - You did it.

Acting Chairman Oscar Calvo - At that time you guys prepared that because it wasn't our prepared
that prepared that license.

Randy Cunliffe - | didn't even represent Agfayan back then.
Administrative Director Monte Mafnas - How can we resolve this?
Randy Cunliffe - Well that's what we're trying to do.

Vice-Chairman David Matanane - Have you read the minutes when Mr. San Nicolas was here of
course you weren't here your associate was here.

Randy Cunliffe - The 15" of September, yeah, there's no motion made as to how to resolve it and
you can only proceed by motion. The only motion was to continue..(interrupted).

Vice-Chairman David Matanane - And we reduced the liability by half.
Administrative Director Monte Mafnas - From $172,000 to $86,000.
Randy Cunliffe - But that's a discussion there was no motion. You can't proceed without a motion.

Commissioner Michael Borja - Because the attorney said we'll take it under advisement and there
was no agreement that came to the table.

Administrative Director Monte Mafnas - And he never came back.

Commissioner Michael Borja - He took it under advisement and said we'll give you another 6
months please let us know what you..(interrupted).

Randy Cunliffe - And that's why | got a hold of Monte just recently because they said they haven't
heard from Peter so | gave a response.

Administrative Director Monte Mafnas - Because your associate never responded.

Randy Cunliffe - There is nothing to respond to because you can only act by motion. You guys
didn't pass a motion for anybody to respond to.

Administrative Director Monte Mafnas - What motion are we going to entertain when nothing was
presented from your attorney representing your client.
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