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COMMISSION MEETING MINUTES
Guam Ancestral Lands Commission Conference Room, Anigua
August 24, 2005

. CALL TO ORDER

Meeting was called to order at 4:05pm by Chairman Delfin Damian. Present
were Commissioner Annie Perez, Commissioner David Matanane,
Commissioner Oscar Calvo, Legal Counsel Charles Troutman and
Administrative Director Thomas Elliott.

L. APPROVAL OF MINUTES (August 4, 2005)

Commissioner Matanane commented that on Director’s report in the previous
meeting we have established that payments that were made previously for

' 2004 and 2005 aren’t for community service as stated in the 2003 invoicing
. which should be in addition to this minutes and also stating that we should

. check and verify as to the invoice for 2004 and 2005. The Director will also
. confide with the Director of DOA and BBMR so we should get that corrected
. and see if we are really supposed to make payments to them.

' Commissioner Matanane moved to approve the minutes of August 4,

2005 subject to corrections. Commissioner Calvo seconded the motion.
There were no objections, MOTION PASSED.

M. OLD BUSINESS

A. Ypao Point - Procedural & Development Options

Chairman Damian stated that the Commission has some options available
now that the Commission has received the official response by the YTT group.
The Commission will be forwarding a response acknowledging receipt of their
fax.

Chairman Damian commented that the Commission has the option of looking
at the next bidder in line or to open up a brand new RFP for Ypao Point.

The Administrative Director commented that based on the memorandum
submitted by Project Planner Felix Dungca, he outlines some issues that do
need to be addressed. The most important issue that needs to be addressed
is the constitutionality issue. Felix Dungca suggested that this issue be
addressed before even proceeding to any other issues relative to Ypao Point.
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The Administrative Director commented that the Commission can go to the next bidder in
line which according to the ranking procedure would be D.C. Fashco or bid it out again.

Chairman Damian informed Attorney Troutman that in the previous meetings the
Commission did have lengthy discussions on where to go with respect to the Land Trust
and settling the issue of the constitutionality. The Commission will be awaiting any input
in regards to settling the issue.

Attorney Troutman commented that he had finished his memorandum to the Commission
but got direct orders from his boss not to send it to the Commission.

Chairman Damian commented that the Commission will request to meet with the Attorney
General to iron out any technicalities that may be involved.

Commissioner Calvo inquired from Attorney Troutman on what is the hold up on the
issues. Commissioner Calvo commented that he wishes that Attorney Douglas Moylan
would be here to present his arguments.

Attorney Troutman commented that the best thing would be to have the Chairman of the
Commission call to set up a meeting to meet with the Attorney General.

Chairman Damian commented that the Commission will do that prior to the next meeting
and also to make an informal invitation for the Attorney General to be here to explain
publicly as well.

Commissioner Calvo commented that even if the Commission wants to put out an RFP or
go to the second the level we really can’t do much until we get this clarified.

Attorney Troutman agrees.
Commissioner Matanane commented that then this meeting would be unconstitutional.

The Administrative Director commented that there is a clause within the RFDP that would
allow for a contingency where if the Commission or the Land Trust somehow was
considered invalid then the position of the lessor in any deal the Land Trust negotiates is
assumed by the Government of Guam. Maybe we need to look and study that and
perhaps use that as our footing for moving forward and continuing on with negotiations.

Commissioner Perez commented that the Commission went through negotiations with the
first company and inquired if we ever got the $50,0007

Chairman Damian commented that when YTT was meeting with the Commission we did
ask legal counsel to provide the language for the $50,000.

The Administrative Director commented that the $50,000 was initially a performance bond
for the Ypao Point project. At the time that this developer was selected, they should have



